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Jagdish Chand and anr. 

Versus 

State of haryana 

(Supreme Court) 

Judgement: Hon’ble CJI Ranjan Gogoi, Hon’ble J.R Banumathi, Hon’ble J. Navin 

Singh  

Delivrered by: Hon’ble Ranjan Gogoi, CJI. 

Delivered on: 7.1.2019 

 

The necessary ingredients of Section 304B, IPC are as follows 

1. The death of the woman was caused due to burns, bodly injuries or due to 

abnormal circumstances. 

2. The death should be within seven years of marriage. 

3.  It is shown that soon before death victim was subjected to cruelty or 

harassment by her husband or any relative of the husband. 

4. The cruelty or harassment was for as in connection with any demand for 

dowry. 

 

The marriage of Shanti Devi (deceased) and Raj Kumar was solemnised on 

19.04.1988. Immediately after marriage and despite giving sufficient gifts to 

the accused party, there were demand for further dowry including demands 

for a scooter and television. The father of the deceased (Shanti Devi) was 

unable to fulfil the demands and therefore, deceased was turned out of the 

matrimonial home. This had happened on several occasions. Finally, in the night 

intervening 6th and 7" Dec, 1994, Shanti Devi died on account of burn injuries. 

FIR was lodged by Kalu Ram (Father of the deceased, PW). 

 

The father-in-law and the mother-in-law of the deceased had been convicted 

by the trial Court under Section 3048 and 498A of the IPC. They sentenced 

to undergo rigorous imprisonment for 10 years for the offence under Section 



 

 
 

304B, IPC and for a period of one year for the offence under Section 498A 

IPC. 

 

The High Court, while affirming the conviction of the accused appellants 

reduced the sentence to a period of 7 years. Thereafter, the appellants filed 

appeal before the Supreme Court.  

 

The Hon'ble bench observed that the evidence of PW1 (Doctor), transpires 

that the death was on account of shock due ante mortem burns which were 

sufficient to cause death in the ordinary course and the extent of burns on 

the dead body was 100 percent and were caused by Kerosene. PW6 (father of 

deceased, the Complainant] reiterated the version stated by him in the FIR 

with regard to her ill treatment on account of dowry demand and on several 

occasions the deceased had been turned out from the matrimonial house. 

 

The Hon'ble bench further observed that death took place within 7 years of 

the marriage which was solemnised on 19.04.1988 and the incident of death 

had occurred in the night intervening 6th and 7th Dec, 1994. In light of the 

aforesaid evidence, all the ingredients necessary to draw the presumption of 

the commission of an offence under Section 304B IPC have been proved by 

the prosecution. Consequently, the presumption under Section 113B IEA has 

to be drawn against the accused. On the basis of same consideration, the 

offence under Section 498A IPC must also be held to be proved against the 

accused persons.    

 

Hence, appeal dismissed. 

 

 

 

 

 

 

 

 

 



 

 
 

Devi Lal, Babulal  

Versus  

State of Rajasthan (2019 SC) 

 

3 Judges Bench of Hon'ble Supreme Court 

Hon'ble Ranjan Gogoi CJI, K.M. Joseph and Ajay Rastogi JJ. 

Dated: 8th Feb 2019 

 

In this case a three Judges bench of Hon'ble Supreme Court enunciated the 

principles as regard to Circumstantial Evidence and Extra Judicial Confession." 

 

1. Circumstances must establish conclusive nature consistent only with the 

hypothesis of guilt of accused [Section 302, 120B IPC] 

2. Extra judicial confession is weak evidence and the Court is reluctant in 

absence of a chain of cogent circumstances, to rely on it, for the 

purpose of recording conviction 

 

In Sharad Birdhichand Sarda v. State of Maharashtra (1984 SC) it was held 

that the given conditions must be fulfilled before a case against accused is 

established. 

1. Circumstances from which the conclusion of guilt is drawn should be fully 

established.  

2.  Prosecution should elevate its case from the realm of 'maybe true' to the 

plane of "must be true'. (Shivaji Sahabrao Babade and Anr. v. State of 

Maharashtra (1973 SC)) 

3.  Facts so established should be consistent only with the hypothesis of the 

guilt of the accused i.e., they should not be explainable on any other 

hypothesis except that the accused is guilty. 

4. They should exclude every possible hypothesis except the one to be 

proved. 



 

 
 

5. There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must show that in all human probability the act must have 

been done by the accused. 

 

In Sujit Biswa v. state of Assam (2013 SC) & Raja Alias Rajinder v. State of 

Haryana (2015 SC), the Apex Court propounded that while scrutinising the 

circumstantial evidence a court has to evaluate it to ensure the chain of events 

is established clearly and completely to rule out any reasonable likelihood of 

innocence of the accused. 

 

Hon'ble bench observed that Court while dealing with extra judicial confession 

should be very cautious as it is weak evidence and in the absence of chain of 

cogent circumstances court should be reluctant to rely on it. 

 

Evidentiary value of extra judicial confession is very weak and as it is used 

against the maker, as a matter of caution it is advisable for court to look for 

the corroboration with other evidence on record. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

Sukhpal Singh 

Versus 

State of Punjab 

 

Division Bench of Hon'ble Supreme Court 

Hon'ble A.M. Khanwilkar and K. M. Joseph, J. 

Delivered By: K. M. Joseph, J. 

Dated: February 12, 2019 

 

1. The question of motive may assume significance in a prosecution case 

based or circumstantial evidence. But the question is whether in a case of 

circumstantial evidence inability on the part of the prosecution to 

establish a motive is fatal to the prosecution case or not. 

2. The credibility of witnesses is ordinarily not re-visited by the Supreme 

Court an appeal by special leave. 

 

On 27/06/1998 upon discovery of an unidentified body near a canal and the 

case being registered and upon investigation being conducted the appellant 

along with another came to be charge sheeted and charged with the 

commission of offences under Section 30 read with Section 34 of the IPC. 

They were also charged with the offence under Section 20 of the IPC. 

 

The prosecution case was made as per the depositions made by the three 

prosecution witnesses as below: 

1. P.W.7, brother in law of the deceased deposed that the deceased was 

having a taxi an on 26.6.1993 he along with the deceased was present at 

the taxi stand. Then both the accused came there. They asked the 

deceased to take them in his taxi and he left with them. No doubt, in cross 

examination he does say that 4 or 5 taxis in addition to their two taxis 



 

 
 

were present at the taxi stand. He is not able to give the names of other 

taxi drivers or the registered numbers of their vehicles. He had a 

separate taxi. There is nothing vital in his cross examination which could 

be said to demolish his examination. In-chief. 

2. P.W.8 stated that 21/2 years or 3 years ago when he reached village 

Thandewala, he found on the canal bank the van of the deceased where 

both the accused were sitting in the van. He was to go to Amritsar so he 

stopped the van. He stated that the registration number of the van was 

3332. He stated he knew the deceased and both the accused. He further 

stated that the deceased was not present in the van. He asked the 

accused as to where the deceased was as he wanted to hire his taxi, 

thereupon the accused told him that they had some secret work so they 

did not bring the deceased with them. He would say after 6 or 7 days he 

learnt that dead body of the deceased was recovered. He made a 

statement to the police. 

3. In cross examination of P.W.8 he also says that he did not, say before the 

police that he stopped the van as he wanted to engage the van to go for 

holy dip at Amritsar nor did he stated to the police that he was to hire 

the van of the deceased. 

4. PW9 is an employee of the cooperative Bank as a gunman. He submitted 

that on 26/06/1993 he came on a scooter and when he reached bus adda 

of village Jabelwali it started raining, ne stopped there The deceased 

came there in his van from Muktsar side. Both the accused were sitting in 

the van. On seeing him deceased brought the van near him as he was his 

brother-in-law, He asked him to accompany but PW9 told him that he has 

scooter. However, it is deposed that the appellant asked the deceased to 

hurry up as he was getting late. Then the van left towards he saw the van 

of the deceased turning downstream of the canal water of Rajasthan Canal 

5. In the cross examination of PW9 he deposed that the canal was at a 

distance of half kilometer from Jabelwali bus stand. Bus stand Jabelwali 

is at a distance of 8 or 10 kilometers from Muktsar. He also stated that 

his duty hours in the Bank are from 10.00 a.in. to 9.00 p.m. as gunman. The 

van of the deceased, according to him, came to him at the bus stand at 

about 9 a.m.or 10 a.m. He was at a distance of 10 to 15 killas from 

Jabelwalt bus stand when it started raining. He stood at the bus stand 

for about 15-20 minutes. He left the bus stand on scooter 5 to 7 minutes 

after the van left towards Kakapura. He also deposed that he did not know 



 

 
 

the relation except the appellant's wife. It would be noticed that there 

is no suggestion in the cross examination however that he does not know 

the appellant or that he has never seen him before. 

6. The appellant admittedly was working as a police officer. The next 

circumstance which has been relied upon by the prosecution is the 

recovery of service revolver of appellant accused - the gun along with 

empty cartridges and live cartridges, The evidence of PW 15- officer 

would show that on 09.7.1993, the appellant was arrested along with co-

accused. 

7. The Maruti van belonging to the deceased was also produced and the same 

was taken into possession in the presence of Gurdev Singh and Head 

Constable Surinder Singh. PW15 stated that the appellant was 

interrogated. He disclosed that the appellant accused concealed .38 bore 

revolver along with 3 live cartridges and 2 empty cartridges and Rs.20, 

000/- cash in an iron box lying in his house and same was hidden. The 

statement was attested by Gurdev Singh (Sarpanch) and Surinder Singh. 

A 38 bore revolver, 2 empty cartridges and 3 live cartridges were 

recovered as per the statement from an iron box from the store of his 

house. The key was taken out by him from the almirah of the appellant. 

The revolver and cartridges were sealed after making into parcels. They 

were taken into possession. A seal was prepared which was handed over 

after use to Gurdev Singh. 

8. It was also established from the statement of PW15, the investigating 

officer, that after the post-mortem, a bullet was produced before him 

which was recovered at the time of post-mortem on 26.7.1993. The 

revolver was recovered on 11.7.1993. In cross examination P.W.15 has 

spoken about sending the revolver and bullet for forensic examination. 

9. The report of the Forensic Science Laboratory is to the effect that the 

bullet which was marked as BI was fired from .38 bore revolver No.673. 

The report of the forensic laboratory reads as follows; "One point .38 

inch jacketed bullet marked B/ 1 contained in parcel 'A' has been fired 

from 38 inch revolver No.A673. 

10. Also, the appellant accused pleaded in statement given under Section 

313 Cr.P.C. as: 

"I am innocent. I have been falsely implicated. I was suspended by S.S.P. 

"Faridkot on 3.5.1993 and was sent to Police Lines, Faridkot, where I 

remained present in the months of May and June 1993 throughout. In May 


